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MEETING MINUTES

DATE:	4/20/16	 	PLACE:     Central North Meeting Room, Town Hall            

MEMBERS PRESENT:		Fisher, Freeman, Maguire

The Chair called the duly noticed meeting to order at 7:03 pm.  Regular Members Joseph M. Fisher, Chair, and Joseph W. Freeman, and Robyn Maguire were in attendance.  Senior Planner/Zoning Administrator, Emily Wentworth, was also in attendance.

7:06 p.m.	Hearing:		257 Hersey Street

		For the Applicant:	Graham Howarth

The Chair opened a hearing on an application from McKenzie and Graham Howarth for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to construct an addition including an attached single-car garage with living space above resulting in a 3' 7" side yard setback at 257 Hersey Street where 15' is required in Residence District A.

The Applicant addressed the Board. He reminded the Board that the same had been granted for the project on March 4, 2015. Unfortunately, the variance lapsed when the they forgot to seek a building permit within a year of issuance. The Applicant asked the Board to reissue its previous decision.  

[bookmark: _GoBack]The Applicant then reviewed the proposed plan. The property is 6,169 SF in size and improved by a single-family dwelling and detached single-car garage. The premises is irregular in shape, with a trapezoid-like shape. The existing residence is positioned parallel to both the street and the southerly side property line; however, the side yard setback to the north ranges from approximately 20' at the front of the house to 14' at the rear due to this atypical lot shape. The preexisting nonconforming garage is located on the rear property line and just 1'-5" from the northerly side property line. 

The Applicant described the proposed project. They intend to demolish the existing nonconforming detached garage and construct a 2-story addition to the right side of the residence, consisting of a new single-car garage with living space both above and behind. The proposed addition would be located 8'-4" to 3'-7" from the shared property line with 253 Hersey Street. A member noted that the original application included a letter of support from the owners of the adjacent property. 

The Board discussed the plan. Demolition of the existing detached garage would eliminate the present incursion into the rear yard setback, while the proposed addition would improve the existing side yard setback between the northerly property line and the detached garage. The rear of the property is also located entirely within the 50' buffer zone to a wetland resource. The proposed plan would remove all structures from this "no disturb" area.

The Chair opened the hearing for public comment. No one appeared. The Board then reviewed the requisite findings as follows:

1. There are circumstances relating to soil conditions, shape or topography especially affecting the land but not affecting generally the zoning district. The Property shaped like a trapezoid. There exists a significant slope to the property from the front to the rear. The rear of the lot is located with the buffer zone to a wetland resource. The on-site septic system is located to the west of the house. Surrounding properties do not generally share these circumstances.

2. The literal enforcement of the Bylaws would involve substantial hardship financial or otherwise.  The requested relief will allow the Applicant to remodel and expand the existing dwelling, while eliminating the existing rear yard nonconformity and improving the side yard nonconformity by replacing the existing detached garage.  A grant of a Variance in this instance will allow for a reasonable use that is entirely consistent with a single family use in the Residence A Zoning District;

3. A variance may be granted without substantial detriment to the public good.  The proposed project will not create any noise, traffic or result in other similar negative impacts.  In fact, the proposed project will improve the existing dwelling in a manner consistent with many single family residences in the surrounding neighborhood.  There will be no adverse effects or harm to the public good; and

4. A variance may be granted without nullifying or substantially derogating from the intent or purposes of the Bylaw. The design and use of the proposed addition is consistent with the character of the neighborhood.  The proposed project will eliminate the existing rear yard setback nonconformity and relocate, but improve, the existing side yard setback nonconformity. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

J. Freeman made a motion to grant the requested variance, seconded by R. Maguire, subject to the condition that the construction is completed in accordance with the approved plans and representations made at the hearing, and that the ground floor of the attached garage shall not be converted to living space in the future. The motion passed unanimously. 

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:15 p.m.	Hearing:		18 Gilford Road

		For the Applicant:	Paul Antonik

The Chair opened the hearing on an application from Paul Antonik for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to locate two HVAC units within 5' of the side property line where a 20' side yard setback is required at 18 Gilford Road in Residence District C. 

The Applicant addressed the Board. He described the property as unusually shaped. It consists of approximately 4,584 SF located on an angled portion of Gilford Road, which results in two distinct front property lines. The combined linear frontage totals 79.47'. The lot narrows significantly thereafter to a width of just 25.36' at the rear property line. An existing dwelling occupies the back half of the property and its wastewater disposal system is located in the westerly side and front yards. A proposed driveway will be located in the front easterly side of the property. 

The Applicant described the project. He proposes to locate two HVAC units approximately 5' from the easterly side property line adjacent to the back of the house. The Applicant also suggests that there are is no other location available on the property to site the proposed mechanical equipment. He provided the Board with photographs of the proposed location. He compared the expected noise volume level in terms of decibels (74) to that of a vacuum or normal conversation.

A member asked whether the Applicant could alternately locate the equipment on the roof. The Applicant said that the roof pitch was too steep to permit its location on the roof. He offered to install a fence or other screening to mitigate impacts, but noted that the fence could not be closer than 18" or so from the units. He said the adjacent home is higher than the rear of his house, so the impact should be minimized somewhat. 

The Chair opened the hearing for public comment. Kathleen Granahan, 15 Lyndon Road, and her father, Leo Granahan, 10 Gilford Road, asked to view the plan to see where the proposed mechanical equipment would be located. They expressed concern that the noise might reverberate off the ledge toward their home. 

A member explained that the fence would minimize noise impacts. The Applicant noted that the unit would also sit on rubber pads. There would be no vibration originating from the unit, but there would be noise. The Applicant compared the decibel level to other noises like power mowers (107). 

The Applicant offered to line the fence with Styrofoam to better absorb the noise. A member offered that any rough surface would help minimize the noise. Another member asked whether the plan could be updated to depict the adjacent homes. The Applicant asked what his alternative options were in terms of locating the units. The Chair said that the Applicant didn't have a right to locate the units within a setback. He then suggested that the Applicant allow his neighbors and members of the Board to view the unit location on site. The Applicant then offered that he might be able to move the unit forward on the lot next to french doors. He requested a continuance to explore these options and update the plan. 

J. Freeman then made a motion to continue the hearing to Wednesday, April 27, 2016 at 6:45 pm. R. Maguire seconded and the motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:40 p.m.	Hearing:		40 Downing Street 

		For the Applicant:	Attorney Jeffrey Tocchio and Scott Goulding, Matthew and 						Katherine Heffernan
					
The Chair read the legal ad for an application from Matthew and Katherine Heffernan filed for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to connect an existing single-family dwelling to an existing detached garage and add storage/living space above resulting in a 5.6' and 11.8' side and rear yard setbacks respectively where 15' setbacks are required in Residence District A.

Attorney Tocchio addressed the Board. He described the property and existing structures. The subject property consists of approximately 17,376 SF located on the easterly side of Downing Street.  An existing septic tank occupies the middle of the back yard. He described the onsite soil conditions as wet. The lot is improved by a single-family dwelling and a detached two-car garage (ca. 1935). The residence does not include a basement due to the wet soils. The existing 20.3' x 20.3' garage is located within both the required side and rear yard setbacks at 5.6' and 11.8' respectively.  Access to the existing accessory structure is limited by undersized doors, both in terms of width and height. An inspection of the structure performed by an architect revealed several structural deficiencies. 

Attorney Tocchio explained that the Applicant seeks relief to structurally improve the existing garage, add living space above, and construct an addition connecting the structure to the single-family dwelling. The proposed construction between the garage and the house conforms to all required setbacks. All other aspects of the proposed work will maintain the existing nonconforming setback associated with the existing garage. A portion of the existing garage will be converted to living space. 

He then represented that the Applicant had met with impacted neighbors and said that the plan was met with support; however, abutters were not in attendance due to school vacation plans. The Chair formally invited members of the audience to comment on the application. No one appeared to comment.

The Board then reviewed the following findings:

1. Circumstances related to soil, shape, or topography especially affect the land or structure in question:  The subject property is limited by the existing location of the septic system in the rear "center" of the property. Additionally, soil conditions limit the Applicant from constructing a functional basement within the existing structures. These limitations, coupled with the placement of the existing structures and on the lot, are circumstances that do not generally affect the zoning district. 

2. Owning to these circumstances, literal enforcement of the By-Law would involve substantial hardship: Circumstances affecting the lot result in physical and regulatory barriers to any by-right location of the proposed construction. Existing structures no longer function for their intended purposes. These factors present substantial hardship to the Applicant. 

3. Relief may be granted without substantial detriment to the public good: The proposed project will not create any noise, traffic, or result in other similar negative impacts. 

4. Relief may be granted without nullifying or substantially derogating from the intent or purpose of the Zoning By-Law: The proposed project is designed to conform to the character of the neighborhood. The granting of a dimensional variance in this instance will conserve the value of buildings, a stated purpose of Section I-A, 2. of the By-Law, in that the underutilized pre-existing nonconforming garage will be upgraded to better function and support additional living and storage space above. 

J. Freeman made a motion to grant the requested relief subject to compliance with the submitted plans and representations made to the Board during the hearing. The motion was seconded by R. Maguire and passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:37 p.m.	Hearing:		2 Park Circle

		For the Applicant:	Christine Smith, Architect Alan Kearney

The Chair read the legal ad which describes the application from Christine and Peter Smith for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to construct a 20' x 26' family room addition located 15.9' from the front property line where 25' is required in Residence District A. 

The Applicant addressed the Board. She explained that she had resided in the residence since 1998 and that her family had outgrown the space. She described the property, which consists of approximately 12,500 SF located at the corner of Wompatuck Road and Park Circle. The lot is irregularly shaped, particularly where the southerly front property lines converge, creating an acute angle. The site is previously improved by a single-family dwelling and attached garage, which itself has an unusual, trapezoid-like shape. The rear portion of the property is occupied by an existing pool and associated patio, as well as a small detached accessory structure. 

The Applicant then described the project, which involves construction of a 20'x26' family room addition to the easterly-facing facade of the dwelling. The addition would result in a 15.9' front yard setback from Park Circle, where 25' is required. She explained that the Park Circle facade really functions as the side of the house, since the front door faces Wompatuck Road. If the side did not happen to face a street then the proposed setback would be conforming.  The Applicant explained that she had considered alternatives, but a 10'-wide family room would not result in the desired functionality for the home. A member asked why the addition couldn't be located at the front of the home in a conforming location. The project architect explained how the addition would fit into the existing house. The Applicant also said that the front of the lot is affected by areas of exposed ledge. A member noted that there are several mature trees located at the front of the lot as well. 

The Board said that they would like the Applicant to extend the existing fencing toward Wompatuck to provide screening of the construction. 

The Chair opened the hearing for public comment. Steve Leary, 4 Park Circle, said he supports the application. 

The Board then reviewed the following findings:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question: The lot is irregularly shaped, particularly where the southerly front property lines converge, creating an acute angle. The site is previously improved by a single-family dwelling and attached garage, which itself has an unusual, trapezoid-like shape. The rear portion of the property is occupied by an existing pool and associated patio, as well as a small detached accessory structure. These circumstances in combination especially affect the subject property and not generally the zoning district.  

1. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  Literal enforcement of By-Law would limit the Applicant from improving the property in a manner consistent with others in the neighborhood and negatively affect the overall use and enjoyment of the property. Location of the addition of the construction in the front of the house would result in damage or removal of mature trees. 

1. A Variance may be granted without substantial detriment to the public good.  The design of the proposed addition will enhance the property in a manner consistent with others in the neighborhood. There will be no adverse effects on the neighborhood and there will be no harm to the public good resulting from the proposed construction.  
	
1. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  The addition will support an allowed use of the Property. The location of the proposed addition reads like a side yard and it would conform to the 15' side yard setback. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

R. Maguire then made a motion, seconded by J. Freeman, to grant the requested relief, subject to the following conditions:

1. The construction shall be completed in accordance with the above-referenced plans, and representations made during the public hearing. 

2. The Applicant shall extend the existing fence along Park Circle to the southeast corner of the addition in order to screen the addition. 

The motion passed unanimously. 

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

8:30 p.m.		Hearing:		54 Wompatuck Road

			For the Applicant:	Lauren Stevens

The Chair read the legal ad, which described the application from Lauren Stevens for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to construct a garage addition with living space above within the required 25' front yard setback in Residence District A. 

The Applicant introduced herself to the Board. She apologized for the late arrival of some paperwork, explaining that her architect had some health issues that affected delivery of plans. 

She described the property, which consists of approximately 1.1 acres located on the westerly side of Wompatuck Road. While the right-of-way adjoining the front of the property meets the lot along a straight line, the paved portion of the roadway curves sharply in front of the lot. For this reason, the existing driveway accessing the lot runs for a distance of approximately 66' - 42' from the paved portion of Wompatuck before intersecting with the Applicant's property. The rear portion of the property is severely limited by a  wetland resource area as well as FEMA flood zone AE. 

The existing house is located entirely within the 100' buffer to the onsite wetland system. The house is modest in size and includes just two-bedrooms.  The Applicant proposes to locate an addition consisting of living space and an attached garage on the southerly facing facade. The proposed footprint would provide a 3' setback from the front property line.

A detailed discussion related to the Conservation Commission's review of wetland resource area impacts followed. The Board indicated that it would not be inclined to vote on the zoning application prior to the Commission. The Applicant then requested a continuance to June 15 to pursue a modified application from the Commission in advance. Upon a motion made by J. Freeman and seconded by R. Maguire, the Board then voted unanimously to continue the hearing to June 15, 2016 at 7:00 pm.  

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

Meeting adjourned at 9:40 p.m.

Respectfully submitted,

Emily Wentworth
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